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Additional information on "Strong" County Charters (a.k.a. city-county mergers)

EXECUTIVE SUMMARY
1

This memo addresses questions raised during February 29, 2012 regarding "strong" county charters. The
following memo provides information based on legal research conducted by Greater Ohio. This memo does not
constitute binding legal advice.
The Ohio Constitution provides for a process that ultimately can result in a merger of governmental entities, such
as a city and a county merger, in Ohio. However there is a spectrum along which consolidation of powers takes
place, depending upon the degree of transfer of powers authorized by the voters. Under Article X, Section 3 of the
Ohio Constitution counties are permitted to take on the duties, roles, and responsibilities of cities, villages, and
homerule townships with the approval of voters or with the consent of local city/village councils or townships
trustees. Under this Article, a range of charter forms are possible as approved by the voters, from a so-called
"simple" charter county form of government, or what Cuyahoga and Summit Counties currently have in place, that
provides for a reorganization of the county government structure while leaving local jurisdictional structures
unchanged, to a charter that results in abolition of one or more entity's powers, which we have called a "strong"
charter form.

A so-called "strong" charter form may authorize county government to take on some or all municipal powers,
duties, or responsibilities. Our research has found that a county government can take on any or all powers, duties
or responsibilities vested in local jurisdictions. If the County is approved by voters to take on all powers and
responsibilities, and duties, then cities and villages would essentially "merge" with the county. Alternatively, a
Charter may be approved to select in a "piecemeal" fashion, which municipal powers (such as zoning, water/sewer,
road repair, taxation) are exclusively vested to the County and which remain under city or village control. However,
it is important to note the tension between this article and the article in the Constitution granting home rule
powers (Article XVIII, Sec. 3). Because complete abolition of municipal powers has not been tested in this context
and because the Constitution grants that "municipalities shall have authority to exercise all powers of local self
government" under the home rule provision, it is unclear what the General Assembly's role is in abolishing a
municipality or usurping its authority - whether its compliance might be required or even an amendment to the
home rule article. 2

"Strong" charter counties cannot conflict with general laws of the state. Cities and villages cannot pass laws that
conflict with state laws that deal with general welfare and policing. Strong Charter Counties are also prohibited
1

The t erms "simple and "strong" charter counties are taken from a memo by the Leagu e of Women Voters of Cuyahoga Area
http://urban.csuohio.edu/forum/events/pdf/citizen guide cc gov 06 25 09.pdf . These terms are not constitutionally or
statutorily defined.
2
Memorandum from Ohio Legislative Service Commission to The Honorable David E. Burke from W endy Gridley, November 28,
2011.

from passing such laws. For example, a strong charter county cannot ban concealed handguns, because there is a
state general law that allows for concealed handguns.

Cities located in two or more counties can merge with a strong charter county but the process is difficult. Under a
strong charter form of county government cities that are located in two counties can merge only if 1) the city
detaches from the section located across the county line or 2) the county changes the county boundaries to align
with the city's boundaries.

MEMO
Below, we briefly describe charter counties to contextualize the continuum of options available to county charters.
This contextualization also highlights the differences and similarities between different types of county charters.
After this contextualizing introduction, the rest of the memo focuses on specific questions that primary deal with
strong charter county structures.
COUNTY CHARTERS EXIST ON A CONTINUUM
Establishing a charter form of county government provides county government with a number of possibilities in
structuring the relationship between the county and local jurisdictions.

At one end of the continuum is the simple charter county. Under the simple charter, only the structure of county
government is modified: a three member board of county commissioners is replaced by a county executive and a
county council. All local jurisdictions remain autonomous and hold all the powers, responsibilities, and duties as
they did under a classic county structure.
At the other end of the continuum is the strong charter county, with complete transfer of all municipal powers of
all local jurisdictions to the county. As a result of this transfer, local jurisdictions become consolidated with the
county. In this structure, the executive and legislative authority of the county exercise exclusive municipal power
over the entire consolidated area.
In between these two extremes lie variations on the strong charter county structure. This continuum allows for a
piecemeal, customizable approach to consolidating government functions and structures.
Under a 'strong' charter, any and all transfer of powers, duties, and responsibilities from a local jurisdiction to the
county require consent from the local jurisdiction by: 1) city or village council or township trustees or 2) majority
approval of a voter initiative. To illustrate the flexibility and customizability of a strong county charter, we describe
different possible scenarios:
•

•

•

One local jurisdiction can transfer one (or more) municipal powers to the county, but not all powers.
o For example, the city of Dayton could transfer zoning responsibilities to the county, while retaining
all other municipal authorities over the city.
More than one local jurisdiction could transfer one (or more) municipal powers to the county, but not all
powers.
o For example, all jurisdictions under 5,000 residents could transfer road repair duties and zoning
duties to the county, while retaining all other authorities, such as taxing and administration.
One jurisdiction can transfer all municipal powers to the county.
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o

•

•

For example, the city of Dayton could transfer all powers to the county, in effect merging the city
with the county. Under the charter the county is empowered to carry out the former city of
Dayton's municipal powers.
Some jurisdictions transfer all municipal powers to the county.
o For example, all jurisdictions between 5,001 and 10,000 residents could transfer all municipal
powers to the county
All jurisdictions transfer all municipal powers to the county.
o For example, all jurisdictions could transfer all municipal powers to the county.

Continuum of Charter County Structures in Ohio

"Simple" Charter
"Strong" Charter County

County

Cuy9hoga County
or Summit County
'

Local Jurisdictions
retain full autonomy
Change in county
government structure
and powers
Executive and
Counci l Instead
of 3 County
Commissioners
Have more
flexibility In
deciding what
county will do

Nashville•
Davidson Co.

Louisville
Jefferson Co.

i One local
jurisdiction
transfers one
municipal
power to
county

One local
jurisdiction
transfers all
municipal power
to county

More than one
local jurisdiction
transfers one (or
more) municipal
powers to
county

Some loca l
jurisdictions
transfer all
municipal
power to
county

transfer all

municipal
power to
county

Change in county government structure and powers
• Executiv e and Council instead of 3 County
Commissioners
• County has ability to exercise excl usive municipal powers
in local municipalit ies and townships
One or more jurisdictions t ransfer one or more exclusive
municipal powers to the county.
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All local
jurisdictions

The following issues were raised in discussions regarding the establishment of a strong charter county that would
include one or more cities and villages merging with a county ("strong charter and/or multi-city"). The following
memo is based on legal research conducted by Greater Ohio. This memo does not constitute binding legal advice.
TAXATION
Are all old taxing rates automatically nullified with the adoption of a strong county charter?

No. The Charter may establish new comprehensive property, income, and sales and use tax rates, but is not
required. The adoption of a strong county charter does not necessarily mean that all tax structures must dissolve. 3
The Charter may chose in a "piecemeal" fashion, which municipal powers (such as taxation) are exclusively vested
to the County, concurrently vested to the county and local municipalities, which remain as they were pre-Charter,
and in which territories these powers will be enacted.
The Charter may establish the new taxing structure upfront or specify a period of time until county officials adopt
the new structure, which would permit the legislative authority to enact uniform tax laws at a later date. 4
The taxing powers of strong charter counties are subject to the ten-mill limitation, unless otherwise provided in the
charter. s The taxing powers of strong charter Counties are subject to Article XIII, section 6 (organization of cities)
and Article XVIII, section 13 (taxation, debt, reports, accounts) and General Assembly pre-emption.
All matters regarding the establishment of new taxation districts and rates must be explicit in the Charter
otherwise pre-charter local municipal powers will prevail.
Does a strong charter impact special districts that have levies?

Certain special boards and agencies created under general law and dictated by the Ohio Constitution would not be
affected by the adoption of a strong charter. Examples include:
• School Districts
• The Board of Mental Retardation and Developmental Disabilities
• Children Services Board
• Alcohol, Drug Addiction, and Mental Health Board
• Veterans' Service Commission
3

Excerpt from Article X, Section 3:"Any such charter may provide for the concurrent or exclusive exercise by the county, in all or in
part of its area, of all or of any designated powers vested by the constitution or laws of Ohio in municipalities; it may provide for the
organization of the county as a municipal corporation; and in any such case it may provide for the succession by the county to the
rights, properties, and obligations of municipalities and townships therein incident to the municipal power so vested in the county,
and for the division of the county into districts for purposes of administration or of taxation or of both."
The power of local self-government necessarily includes the power to tax. See Bosh er v. Euclid Income Tax Bd. of Rev., 99 Ohio St.
3d 330, 2003-0hio-3886 (citing Fisher v. Neusser (1996), 74 Ohio St.3d 506, 507). The power to tax includes the power to collect
income taxes (Thompson v. City of Cincinnati (1965), 2 Ohio St. 2d 292, 31 Ohio Op. 2d 563,208 N.E.2d 747). See R.C. Ch 5705
(statutory provisions for levying property taxes). Municipal authority to levy property taxes extends to taxation of taxable real and
public utility property listed on the general tax lists and duplicate within RC 319.28. See Angell v. City of Toledo, 153 Ohio St. 179, 41
Ohio Op. 217, 91 N.E.2d 250 (1950). R.C. § 718.01 places limitations on certain types of taxable income. R.C. Ch. 5739; see also
Armco, Inc. v. Limbach, 59 Ohio App. 3d 57, 572 N.E.2d 116 (12th Dist. Butler County 1988) (only those retail sales whose situs is in
the county are subject to the tax).
4
OAG 2009-051 discusses terms and conditions of Cuyahoga's simple charter offices, taxation is similar.
5
While Article XII,§ 2, and R.C. § 5705.02 generally limit property taxes to no more than ten-mills, a charter may provide for levies in
excess often-mills without a general vote. See R.C. § 5705.18.
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These special districts have been created for state purposes. They cannot be abolished or placed under the
6
legislative control of the County Councils or the legislative control of the County Executive.
How would a strong charter county reconcile different municipal income tax rates into a uniform rate?
A strong county Charter might use districts as a tool to ease the transition process. A county Charter could divide
the county into zoning and taxing districts that are named according to their former city/village name. These
districts could retain income tax rates as established before Charter. The Charter could include provisions for
establishing and calculating taxes and provisions specifying the length of time these taxing districts will remain in
7
force and be enforced by the county.

The Charter can also establish entirely new taxing districts that do not follow former city/village boundaries. The
Charter can also establish a combination of new taxing districts and districts that follow select boundaries of
former jurisdictions.
In the eventual transition to a comprehensive taxation and zoning structure (that eliminates some or all districts),
setting exact tax rates within the Charter may not be the most effective mechanism for transitioning consolidated
areas. Instead, general taxing-language within the Charter that provides how taxes will be calculated, and a
provision that outlines how taxing districts will be merged into a consolidated area, could help blend the tax rates
over time. Again, this language must be an explicit part of the Charter if it is to be upheld.
In practice, will a Strong County Charter lower taxes overall?
Yes, a county with a strong charter could lower tax rates, but the structure itself does not guarantee lower taxes.

Depending on how the Charter is written and how it handles the transition to one or more consolidated
jurisdictions (i.e. length of time, final rate, etc.), a strong county charter could lower taxes.
Municipal finance experts could assist in determining how to harmonize differing taxes rate for different districts
over a specified time period. Their recommendations could direct the specific provision language in the Charter.
What is the necessary county-wide tax rate to make a strong charter county feasible for all citizens?

Municipal finance experts would recommend a rate based on the following types of information, as specified in the
Charter:
1. Municipal powers taken on by County that will be supported through taxes.
• Which powers will the County take on? (ex: policing, zoning, and sanitation or just one of these
responsibilities?)
• Will the powers be exclusive (ex. elimination of village and city planning departments for the
establishment of one unified county planning department) or
• or concurrent (county planning department that works with city and village planning departments)?
2. Entities that are merging.
•
Is one city merging with the county? Are some or all of the cities and villages merging?
6

School Districts are a taxing district that would remain the same, R.C. 5748.02. OAG 94-095 addresses the county boards in the
context of Summit County's simple charter status. R.C. 5126.05(G) requires even a strong charter county to continue to levy taxes
and make appropriations sufficient to enable the Board of Mental Retardation and Developmental Disabilities to perform its
functions and duties.
7

Zoning is defined as "[t]he legislative division of a region, especially a municipality, into separate districts with different regulations
within the districts for land use, building size, and the like." Black's Law Dictionary, Seventh Edition, 1999. The provisions of the
Revised Code should serve as a general guide for any strong charter zoning plan.

-Greater Ohio Policy Center
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3. Existing debt that must be satisfied.
•

The Charter can decide if debt is to be satisfied by the entire county or by the entity that created
debt. Taxing districts can help clarify debt obligations. 8

GOVERNMENT EMPLOYEE SALARIES AND RELATED PERSONNEL QUESTIONS
In a strong charter county, how are different pay grades merged? Do pay grades automatically scale up to the
highest paid workforce?
There are no legislative or constitutional mandates that the lowest paid work force must be brought up to or within
9
95% of the highest workforce. If the Charter Commission wanted to harmonize salaries and benefits, the Charter
can outline this process with simple guidelines or specific directives.
If a unionized and non-unionized workforce are merged through a transfer of powers, as granted by a strong
county charter, are all workers now unionized and protected by collective bargaining agreements?

No. If a new public entity is created from a non-unionized workforce and unionized workforce, the non-unionized
workforce is not party to the pre-merger collective bargaining agreement.
In Ohio, the new workforce that -results from a transfer of municipal powers to the county may not be obligated to
honor the collective bargaining agreement. In Marion County, when the City and County Health Districts merged
to become Marion Public Health, the unionized city workers were no longer members of a collective bargaining
10
unit.
The Executive Director of the State Employees Relation Board also indicates that her office believes that collective
bargaining agreements would cease to exist for employees of a new public entity, created through merger. 11
From a "little p" political standpoint, Louisville honored the contract it held with its union employees to head-off
costly legal challenges in court that could undermine the vote to merge. But union workers "were notified that all
future contracts would be negotiated with a O percent increase in the first year... and that a 40-hour workweek
would be standard in all future contracts." Non-union employees received no salary increases in the Louisville
Jefferson County merger. 12
ZONING
In a strong charter county, are previous zoning decisions nullified?
No. Similar to taxation powers, a strong charter county has the power to establish a new zoning structure, but is
not required. 13

8

th

SB 240 of the 129 General Assembly, as introduced, would clarify that the original taxpayers responsible for debt obligations
would remain the same, even after a merger. SB 240 has been introduced but has not had any hearings as of April 2012.
9
Personal communication with State Employees Relations Board Executive Director. 7Mar2012.
10
Pg 14 http://www.buckeyeinstitute.org/uploads/files/l0-31-11-Rethinking-Ohios-Government-StructureFinal%20for%20Release.pdf
11

Personal communication with State Employees Relations Board Executive Director. 7Mar2012.
http://www.alleghenyconference.org/PEL/PDFs/CityCountyConsolidationsComparativeAnalysis.pdf p41
13
Excerpt of Article X, Section 3. "Any such charter may provide for the concurrent or exclusive exercise by the county, in all or in
part of its area, of all or of any designated powers vested by the constitution or laws of Ohio in municipalities; it may provide for the
organization of the county as a municipal corporation; and in any such case it may provide for the succession by the county to the
rights, properties, and obligations of municipalities and townships therein incident to the municipal power so vested in the county,
and for the division of the county into districts for purposes of administration or of taxation or of both."
12

-Greater Ohio Policy Center6
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A strong charter might divide the county into districts and include a provision stating that current zoning
regulations will remain in force and be enforced by the county for a specified period of time until county officials
adopt a new comprehensive zoning plan of their choice.
A strong charter county organized as a municipal corporation exercising exclusive municipal powers would take on
the zoning powers (and limitations) of a municipality. Because zoning is a legislative action that is an exercise of
14
police powers,
a municipality cannot enact and enforce zoning regulations that are in conflict with the general
15
law of the state. County zoning is similarly an exercise of police power, but county zoning regulations must be
16
specifically authorized by statute. The municipal provisions of the Revised Code should serve as a general guide
for any strong charter zoning plan.
Regardless of whether a county zoning plan is adopted upfront or developed at a later date, the plan will be subject
to constitutional limitations and limitations typical for any municipality. The power to zone infringes upon the
individual use of private property and zoning regulations must contain procedural and substantive safeguards. A
zoning ordinance is unconstitutional, under due process principles, if it is arbitrary and unreasonable and bears no
substantial relationship to the health, safety, and welfare of the municipality/county. Zoning regulations must,
therefore, be: comprehensive in nature; bear a reasonable relationship to the public health, safety, welfare, or
morals; and provide mechanisms that ameliorate unnecessary hardships imposed on property owners. 17
When one or more cities transfer powers to the county, what is the process for harmonizing the potentially
different zoning codes?

The lawful use of any dwelling, building, or structure, and of any land or premises existing at the time a zoning
regulation is enacted under a strong county charter, may be continued although it does not conform to the
18
regulation. This is known as a "nonconforming" use. To qualify as a prior nonconforming use, courts generally
apply a two-part test: (1) the use must have been in existence prior to the enactment of the zoning regulation
prohibiting the use; and (2) the use must have been lawful when commenced. 19 All of the zoning enabling acts
provide for the termination of a nonconforming use when it has been discontinued voluntarily for two years or
20
more.
A municipal ordinance may provide that a use is abandoned if it is voluntarily discontinued after six
21
months.
Finally, legislative authorities, as designated in the strong county charter, must provide for the expansion of a
22
nonconforming use; however, they may also impose reasonable limitations on the expansion. In other words, old
structures or zoning are "grandfathered in" but can be eliminated under a new comprehensive zoning plan.

14

Jaylin Investments, Inc. v. Moreland Hills, 107 Ohio St. 3d 339, 2006-0hio-4.
Sheffield v. Rowland, 87 Ohio St. 3d 9, 1999-0hio-2171 (1999).
16
McDonald v. City of Columbus, 12 Ohio App. 2d 150, 41 Ohio Op. 2d 228, 231 N.E.2d 319 (10th Dist. Franklin County 1967).
17
See e.g. Blust v. Blue Ash, 177 Ohio App. 3d 146, 2008-0hio-3165, 894 N.E.2d 89 (1st Dist. Hamilton County 2008).
18
See R.C. §§ 303.19 (counties), 519.19 (townships), 713.15 (municipalities).
19
See e.g. Dublin v. Finkes, 83 Ohio App. 3d 687, 61S N.E.2d 690 (10th Dist. Franklin County 1992).
0
' See R.C. §§ 303.19 (counties), 519.19 (townships), 713.15 (municipalities).
21
R.C. 713.15.
22
R.C. §§ 303.19 (counties), 519.19 (townships), 713.15 (municipalities).

15
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LEGISLATIVE AUTHORITIES VESTED IN STRONG CHARTER COUNTIES
How does a strong charter county's local legislative authority differ from counties with other types of
governmental structures?

Under the Ohio Constitution, classic counties (i.e. all counties but Summit and Cuyahoga) are permitted only to
exercise the powers expressly granted to them by the Constitution and Revised Code. 23
A chartered county (i.e. Summit or Cuyahoga) has the powers granted to municipalities. Municipalities are
permitted to exercise any power except for those expressively forbidden by the Constitution and Revised Code. 24
This structure is much less restrictive.
In a simple charter county (i.e. Summit and Cuyahoga), the county can enact county-wide legislation, but because
the simple charter county does not exercise exclusive municipal powers (i.e. supersede home-rule of local
juri sdictions) the county wide legislation can only address county issues, such as: 25
• Internal organization
• The control, use, and ownership of certain public property
• Salaries of officers and employees
• Recall of elected officials
• Regulation of county streets
• Procedures for the sale of county property
In a strong charter county, the county can enact countywide legislation that applies to all areas where the county
has exclusive municipal powers (i.e. townships and all consolidated cities and villages).
What kind of standardized legislation could a strong charter county impose? For example, can it impose a
countywide ban on concealed handguns?

A strong charter can impose standardized legislation on the county, as long as it does not conflict with the general
laws of the state. "General laws" are, broadly, public welfare laws that are:
(1) part of a statewide and comprehensive legislative enactment;
(2) apply to all parts of the state alike and operate uniformly throughout the state;
(3) establish police, sanitary, or similar regulations, rather than granting or limiting the legislative power of
a municipal corporation to set forth similar regulations; and
26
(4) prescribe a rule of conduct upon citizens generally.
A county-wide ban on concealed firearms under a strong charter would be an exercise of local police power that
conflicts with a statewide, uniform police statutory regulation (i.e. general law); RC 2923.126(A) permits carrying
concealed weapons. A local ordinance that conflicts with state law is unconstitutional. 27
But, if a charter provision regulates something outside of general laws, and conflicts with a state statute, the
charter provision will prevail if the provision clearly and expressly states the area(s) where the local government
28
intends to supersede and override state law. Similarly, an ordinance conflicting with parallel statutory law will
23

Ohio Con stitution Article X §1.

24

Ohio Constitution Article XVIII §3.
http://www.lsc.state.oh.us/membersonly/128municipalhomerule.pdf
26
Canton v. State, 95 Ohio St.3d 149, 2002-Ohio-2005.
27
Canton v. State, 95 Ohio St.3d 149, 2002-Ohio-2005; see also Ohioans for Con cea led Carry, Inc. v. Clyde, 120 Ohio St.3d 96, 2008Ohio-4605.
28
St at e ex rel. Bardo v. City of Lyndhurst, 37 Ohio St. 3d 106, 110-111, 524 N.E.2d 447, 45 1 (1988).
25

-Greater Ohio Policy Center8
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29

prevail over the state law if the power to pass such ordinances is authorized by the charter. Civil service
regulation is a clear power of local self-government and a municipality may conflict with, and supersede, state
30
law.
Another example where a strong county could assert local self-government powers is a texting ban. Because the
state of Ohio does not have a cellphone texting ban, a ban would be enforceable in all parts of the county that are
under exclusive municipal law of the county (i.e. any cities or villages and townships without homerule that merged
with the county) . Because the texting ban does not conflict with existing statutes and would be issued under
powers granted to municipalities, a county-wide texting ban could be enforced.
What positions in a strong charter county can be appointed and which are elected?
31

In a strong charter county all county officers can be appointed. In Ohio's two simple charter counties currently
operation, officials are elected and appointed.
In Cuyahoga County the County and Executive
In Summit County, the following are elected:
and Prosecuting Attorney are elected.

County Executive
Prosecuting Attorney

Per the Charter, the Executive appoints, with

Fiscal Officer (acts as Auditor, Treasurer and

confirmation of the Council:

Recorder)

Fiscal Officer (serving as Auditor, Recorder and

County Engineer

duties of Clerk of the Court of Common Pleas)

Clerk of the Court of Common Pleas

Medical Examiner

Sheriff

Clerk of Courts (powers and duties)
Director of Public Works

Per the Charter, the Executive appoints the

Director of Law

Medical Examiner and 3-member Human

County Treas urer

Resource Commission

Sheriff
Director of Development
Director of Health and Human Services
The elected council is 11 people, each

The elected council is 11 people, each

representing a legislative district created by the

representing a legislative district creat ed by th e

Charter.

charter.

29

State, ex rel. E. Cleveland Ass'n of Firefi ghters, Local 500, I.A.F.F. v. City of E. Cleveland, 40 Ohio St. 3d 222, 224, 533 N.E.2d 282,
284 (1988).
30
In East Cleveland Ass'n of Firefighters, the city charter enabled the city's legislative authority to exercise local self-government
powers in a manner contrary to st at e civil service statutes. (£. Cleveland Ass'n of Firefighters at 224) . A city ordinance provided that
th e civil service commission would certify to th e mayor "th e three persons w ith t he highest grades on t he appropriate eligibl e list"
and th at mayor "shall appoint any of the three persons so certifi ed within thirty days from such certification." (Id. at 223). Th e Court
held that city's ordinances constituted a proper exercise of home rule authority (because they related to matters of local se lf
governm ent), and, because the charter authori zed the conflict ing ordinances, they superseded the provisions of R.C. Chapter 124.
(Id. at 224). Also see http://www.lsc.state.oh.us/membersonly/128municipalhomerule.pdf.
31

Excerpt from Arti cle X, Section 3: "Every such charter shall provide th e form of government of the county and shall det ermine
which of its officers shall be elected and th e manner of their electi on. It shall provide for the exercise of all powers vest ed in, and
th e performance of all duties imposed upon count ies and county offi cers by law."
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A County Executive can be appointed, meaning that a professional, and not a politician, could be placed into this
position by the County Council. The County Executive is responsible for the duties and powers vested in the County
32
Commissioners by the state of Ohio.
However, if the County Executive is appointed, there would be no true executive branch to complement the
legislative branch (i.e. Council). While classic counties blend these two functions in the 3-member County
Commissioners structure, the powers of the County Commissioners, in a classic county structure, are much more
limited by the Ohio Constitution and Revised Code.
The Judges of the Court of Common Pleas and the divisions of those courts must be elected by the electors of the
counties, districts, or, as may be provided by the law, other subdivisions, in which their respective courts are
33
located.
CITIES IN TWO OR MORE COUNTIES AND THEIR ELIGIBILTY TO MERGE WITH A STRONG CHARTER COUNTY
If a city or village is located in two or more counties, can it transfer all powers to the strong charter county? Can
the county force the city to merge?
A city or village that is located in two or more counties could not transfer exclusive municipal powers to the county
(i.e. it would be excluded from county consolidation or merger ) because it is part of two different counties.

County

County

1

2

Relationship among city and counties it overlaps in a Classic County structure.
If a county wishes to exercise exclusive municipal power in a municipality that overlaps with one or more counties,
the municipal territory within the proposed charter county would need to detach from the overlapping county
territory in order to be subject to the charter county's exclusive municipal powers.

32

R.C. 302.18. "The county executive shall be the administrative head of the county and shall have all powers and shall perform all
dut ies of an administrative executive nature vest ed in or imposed upon the board of county commissioners by general law or by
agreem ent with any municipality or other subdivision of government of Ohio and such addition al powers as are granted and
imposed by the board, and the county executive shall administ er th e resolutions of the b oard of county commissioners and the laws
of t he st ate relating to or required to be enforced by th e county executive's office." (R.C. 302.18a)
33
Article IV section 6a3: "The judges of the cou rts of common pleas and the divisions thereof shall be elected by the electors of the
counties, distri ct s, or, as may be provided by law, other subdivisions, in whi ch their respective courts are locat ed, for ter ms of not
less t han six years, and each judge of a court of common pleas or division thereof shall reside during his t erm of offi ce in the county,
distri ct, or subdivision in which his court is locat ed."

-Greater Ohio Policy Center10
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County

County
2

1
B

If County 1 is a Strong Charter County, City A must detach from the portion located in County 2 if City A
is to merge with County 1.
Currently there are three options for detachment. Each option requires a champion in the proposed detachment
area to either to lead the petition drive or put on the ballot the question of detachment.
1. A majority of the freehold electors owning land in any portion of a municipality may petition the county
commissioners for the detachment of that portion from the municipality (clearly described in a petition with an
accurate map or plat, requesting to have the territory detached).
2. Electors may file a petition with a board of elections in the county requesting an election. This election will be
held to obtain the opinion of the electors owning lands and residing within the portion of the village upon the
34
question of the detachment.
3. The board of county commissioners must detach the territory if the legislative authority of the municipal
corporation assents by ordinance. The territory must be attached to a contiguous township, or if the petition
35
requests, erected into a new township. A champion will be needed to advocate for the passage of this type of
ordinance to city or village council members.
Could the strong charter county change its boundaries, so to fully include cities currently crossing county lines?
Changing the boundaries lines to include cities that cross the county line requires support from the majority vote of

electors in all affected counties and is overseen by the General Assembly. The Constitution grants the General
Assembly the power to alter the boundaries of exi sting counties and specifies relevant guidelines for altering
36
boundaries, if the voter petition meets threshold requirements.
The petition to create a new county must be public for at least 30 days before the ensuing session of the General
Assembly. The petition must be placed in the local general circulating newspaper(s) for each county from which
the new county will be formed. The newspaper notice will announce the boundary lines of the new county.
The General Assembly must ensure that:

34

Guided by R.C. 709.38.
Guided by R.C. 709.38
36
0. Const. Art. II§ 30.; R.C. §§ 301.05 to 301.08 provide for th e division of funds between new and old counties, settl ement
between boards of county commissioners, and representati on of new counties in th e Ohio House of Representatives.
35
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• No new county may contain less than 400 sq. miles of territory.
• No county can be reduced below 400 sq. miles.
• All laws creating new counties, changing county lines must be submitted to the electors of the affected
counties at the next general election after the passage of the laws and be adopted by a majority vote.
• Any county containing 100,000 inhabitants may be divided whenever a majority of the voters residing in
each of the proposed divisions approve the law passed for that purpose, but no town or city within the
same may be divided, nor may either of the divisions contain fewer than 20,000 inhabitants. 37

Can multiple counties merge to make a unified region?
Yes, but it will require voter approval in all affected counties, as well as General Assembly support. Voters will be
voting both on county boundaries and removal of county seats and the potential siting of a new county seat.
CONTRACTUAL RELATIONSHIPS VS. CHARTER-DICTATED RELATIONSHIPS BETWEEN COUNTY AND LOCAL
JURISDICTIONS

Are there other ways to innovate local government without using a county charter?
Yes, through the 2012-13 State Operating Budget the General Assembly expanded the ability of political
subdivisions to enter into contractual agreements. 38
The expanded authority of subdivisions to enter into an agreement is another way to transfer local jurisdictions
municipal powers. A county charter is not required for local jurisdictions to establish a contract with the county.
The legislative bodies of both subdivisions (e.g. city council and board of county commissioners) must agree on the
contract.
Under this statute on contracting agreements, local jurisdictions would reduce duplication or increase government
efficiency through a contract instead of operating under a county charter.
Approaching government innovation through a contract allows political subdivisions to transfer powers without
seeking voter consent and does not require the county to write a charter.
However, establishing contractual relationships with a number of local jurisdictions can be less efficient than a one
time transfer of powers through a strong county charter. For example, if six jurisdictions plan to transfer zoning
duties to the county, the county will need to establish six contracts on just zoning. If those same six villages or
cities are amendable to transferring zoning and road repair to the county, twelve contracts would have to be
established (six for zoning, six for road repair).
Cities, villages and townships cannot merge with the county through contract.

37

38

0. Const. Art. II § 30.
Revised Code 9.482 (Political subdivision contracting agreements.)
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,
COST TO RUN A CAMPAIGN FOR CHANGE
What is the cost of running a campaign for a strong charter county, with one or more cities merging with the
county?
In Louisville, the "Say Yes to Unity" campaign was initially budgeted for $1 million. The campaign overspent its

budget and the Greater Louisville, Inc (Chamber of Commerce) ended up raising over $1. 7 million .

39

In Cuyahoga County, the Greater Cleveland Partnership dedicated $100,000 to bring the vote for county reform to
40
the ballot in 2009.
The Citizens Reform Association of Cuyahoga County spent $33,000 and used volunteers to successfully run a slate
of reform candidates on Issue 5. The slate of reform candidates was a hedge against possible failure of Issue 6the referendum to transition to a charter county. Issue 5 was spearheaded by reform opponents and would have
41
delayed reform if 1) Issue 5 had passed and 2} if the County "political machine" had won the majority of seats.

LESSONS FROM LOUISVILLE
What are the annual savings in Louisville?
There are start-up costs
Close to $3.5 million a year.

· •

Restructured Executive Branch from two governments to one, eliminated overlapping functions.
Savings: $700,000/year

•

Moving Metro departments from leased space into buildings the government owns.
Savings: $2 million/year (est.)

•

Outsourced functions performed by security guards, Corrections commissary, youth detention food service,
and custodial services
Savings: $700,000/year

•

Fleet Operations Reform
Savings: $100,000/year

•

Courier Service: A previous contract for courier service was costly, w ith M etro Parks alone spending
$2,700/month. A new contract, focusing on consolidated deliveries to departments, reduces costs.
42
Savings: $100,000/year ($1,500/month for Metro Parks alone)

COMPARSIONS BETWEEN OHIO AND OTHER STATES WITH MERGED CITIES AND COUNTIES
Will a merger between Montgomery County and the city of Dayton or all cities and villages look similar to city
county mergers in other states?
One rea son Indianapolis has been able to merge the county into the city is because the Indiana General Assembly
11
has more legislative control over municipalities. In Indiana, the revised code 11classifies cities, which has made
43

easier for the legislature to decree a merger between "first class cities" and their counties.
In Tennessee and Kentucky, cities consolidate with their counties and the cities become the main service providers
for the consolidated area . In other words, cities operate as counties in Tennessee, Kentucky, and Indianapolis.
Under Ohio's Constitution, the county would operate as a city.

39

http://www.greenspun.com/bboard/q-and-a-fetch-msg. tcl?msg id=0042i m
http://www.alleghenyconference.org/PEL/PDFs/CityCountyConsolidationsComparativeAnalysis.pdf p 76
40
http://blog.cleveland.com/metro/2009/06/the_greater _ clevela nd_pa rtners. html
41
http://www.ca mpaignsitebu iIder .com/tern plates/displayfiles/tm pl52.asp ?Trial=false&Sit el D=3 333&PageID=60188
42
http://www.louisvilleky.gov/yourgovernment/merger.htm
43
http://www.in .gov/legislative/ic/2010/title36/ar3/ch 1.html
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